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REVENUE LAWS AMENDMENT BILL 2018 
Consideration in Detail 

Clause 1 put and passed. 

Clause 2: Commencement — 
Mr B.S. WYATT: I move — 

Page 2, after line 15 — To insert — 

(ca) Part 3 division 4 — 

(i) if the Community Titles Act 2018 section 219(3) comes into operation on or before 
1 July 2019 — on 1 July 2019; or 

(ii) otherwise — when that section comes into operation; 

For the benefit of the member for Bateman, the amendment proposed at clause 2 proposes to insert paragraph (ca) 
into clause 2 to provide the commencement date for new part 3, division 4, which I will move after clause 142. 
The new division after clause 142 amends clause 2(2) of the glossary to the Land Tax Assessment Act to include 
a reference to a lot defined in a community title scheme plan or amendment of a scheme plan. These lots will then 
be included in the definition of “lot” for land tax purposes when section 219(3) of the Community Titles Act 2018 
comes into operation. 

The member may recall that the Community Titles Act went through last year. The amendment to clause 2 of the 
glossary in the Land Tax Assessment Act is catching up to that, taking into account the Community Titles Act 
coming into operation. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 3 put and passed. 

Clause 4: Section 3 amended — 
Mr B.S. WYATT: I move — 

Page 3, after line 25 — To insert — 

relocatable home means a relocatable home as defined in the Residential Parks (Long-stay Tenants) 
Act 2006 Glossary; 

residential park site means a site (as defined in the Residential Parks (Long-stay Tenants) Act 2006 
Glossary) in a residential park (as defined in that Glossary); 

For the benefit of those members here, section 3 of the Duties Act defines terms for the purposes of the act. 
Clause 4, which we are amending here, amends some definitions and inserts new definitions into that section. The 
bill itself introduces a fixed-to-land model into the Duties Act. This amendment proposes to amend clause 4 of the 
bill by inserting definitions of “relocatable home” and “residential park sites”. “Relocatable home” takes its 
meaning from the Residential Parks (Long-stay Tenants) Act 2006. It is defined to mean — 

… a vehicle, building, tent or other structure that is fitted or designed for use as a residence (whether or 
not it includes bathroom or toilet facilities) and that is or can be parked, assembled or erected on a site in 
a residential park; 

“Residential park site” means a site in a residential park; “residential park” is defined in the Residential Parks 
(Long-stay Tenants) Act to mean “a caravan park in which there are long-stay sites”. These terms are used in the 
proposed amendment to clause 5 of the bill. 

Mr D.C. NALDER: Just to seek clarification, I understand the definition of the terms, but can the Treasurer please 
provide an explanation of how this will be applied? What is the meaning of this being included? 

Mr B.S. WYATT: Clause 4 amends the definitions section. Clause 5 inserts the operative section, if you like. 
Currently, relocatable homes and residential park sites are not subject to duty. We are just confirming that that will 
remain the case. 
Mr D.C. NALDER: That they will be exempt? 
Mr B.S. WYATT: They will still be exempt, and I will put a bit more on the record at clause 5 to clarify that. 
Amendment put and passed. 
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Clause, as amended, put and passed. 
Clause 5: Section 3A inserted — 
Mr B.S. WYATT: I move — 

Page 5, after line 17 — To insert — 
(ba) a relocatable home fixed to a residential park site, or an addition or structure fixed or attached 

to the home or site for the use or enjoyment of the occupier of the home, that does not constitute 
a fixture at law; 

I want to put a bit of information on the record. Clause 5 inserts proposed section 3A into the Duties Act to expand 
the definition of the term “land”. Proposed section 3A(1)(f) provides that “land” includes a thing fixed to land, 
whether or not that thing constitutes a fixture at law, is owned separately from the land, or is notionally severed or 
considered to legally separate from the land as a result of the operation of state or commonwealth law. This 
amendment proposes to insert new paragraph (ba) into section 3A(4) to exclude a relocatable home fixed to 
a residential park site or an addition or structure fixed or attached to the home or site if those things do not constitute 
a fixture at law. 
A relocatable home is generally a chattel, which means duty does not apply when the home is acquired, unless there 
is also a dutiable transaction for other dutiable property such as land or a mining tenement. Tenants who buy 
a relocatable home also lease a site in the residential park. The relationship between the park operator and the tenant 
is governed by the Residential Parks (Long-stay Tenants) Act, which prohibits a park operator from charging a tenant 
anything other than rent and a security bond for entering into or renewing a long-stay agreement. Because there is 
no consideration, grants of these leases are not dutiable transactions. We are effectively keeping the status quo. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 6 to 12 put and passed. 
Clause 13: Section 18A inserted — 
Mr D.C. NALDER: Proposed section 18A is titled “Things fixed to land that are to be permanently removed”. 
As I am not a solicitor, I am trying to gain a simple understanding of proposed subsection (1). I really struggled to 
understand what it was telling me. Could the minister explain in common language how clause 13 applies? 
Mr B.S. WYATT: Hopefully I can do that in a way that makes it clear. Land now includes “a thing fixed to land, 
or an estate or interest in such a thing”. An acquisition of a thing fixed to land will be subject to transfer duty as 
land even where the thing is acquired without the underlying land to which it is fixed. An example has been given 
to me of a backyard shed that somebody wants to sell. Say I want to buy the shed. I arrive to remove the shed, and 
pretty much at the point of the transaction I hand over the money and take the shed. At that point it is not subject 
to duty because it is not something that is fixed to land. That is probably the best example I can give. There might 
be others along the way. Solicitors will no doubt have dozens of examples. 
Mr D.C. NALDER: I understand how that applies. If the land were sold with the shed on it and that shed formed 
part of the overall value—it improved the value of that land—I assume the shed is dutiable? 
Mr B.S. Wyatt: Yes. 
Mr D.C. NALDER: I will just clarify this: it is only being removed on the basis that it is sold separate from 
a transaction of land to — 
Mr B.S. Wyatt: Involving the land. 
Mr D.C. NALDER: But I assume we are also saying that if they sold the shed to person A and, separately, 
person A buys the land, will it be picked up? How will that apply and what time period would apply? 
Mr B.S. WYATT: The aggregation provisions would pick that up. Under this clause, to become a chattel, it has 
to be permanently removed from the location. If that scenario applied that the member put to the house involving 
person A buying it and separately buying the land, the aggregation provisions will aggregate the full value. Duty 
would be paid on the full value. 
Mr D.C. Nalder: And is that picked up somewhere else in the provision? 

Mr B.S. WYATT: Yes. The aggregation is in existing provisions of the act. 
Mr D.C. NALDER: I know this is not specific to this clause, but it is related to it. I want to ensure that I am 
interpreting it correctly. I understand that a time period also applies, from the aggregation perspective, for dutiable 
value. I want to ensure I have a clear understanding of how that applies in this provision. 
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Mr B.S. WYATT: The general aggregation provision has no limit, but if the time of the transactions occur within 
12 months of each other and it is the same purchaser, the aggregation deeming will take effect. 
Clause put and passed. 
Clauses 14 to 38 put and passed. 
Clause 39: Section 102 amended — 
Mr D.C. NALDER: I appreciated the minister covering clause 39 during his closing of the second reading debate. 
I had missed it in my reading of it; that was my shortcoming. Proposed section 102(3)(b) states — 

through a trust or corporation … to which the transferor or transferee, as is relevant, is related under 
section 102A; or 

One thing that we have been caught by in fixing this legislation is that it is very specific. We know that things 
change over time. Have we perhaps made this one a little too specific in that it is a trust or corporation, or could 
there be other related vehicles that means it is still wholly a family relationship? I cannot define one at this 
particular point. Should there be room for changes in legal entities where it may be called some other vehicle that 
is not specifically considered a trust or corporation? It is a fine point. If other things come into play, this will 
require further amendments in the future. I just want the minister to clarify that. 
Mr B.S. WYATT: The member is right. The point I was trying to make in my second reading reply was that these 
amendments relate effectively not just to the family farm exemption but to a range of others around duty generally. 
The member would have seen mining rights in the bill. That is reacting to exactly that scenario when new structures 
are created et cetera that make it difficult for existing laws to apply. The member is probably right that we need 
a balance between something specific enough so that the Office of State Revenue can apply it, and not too general, 
which means we could create the sorts of loopholes that we are now trying to close. I suspect the member is right: 
maybe in another 10 years, due to the development of the ownership structures of farms, it may need to be amended 
again. I suspect at the moment we are probably covering off on the vast majority of structures, if not all of them, 
that currently family farms are held and transferred, but Parliament may need to deal with this in another decade 
or so if other structures emerge. There is that balance between certainty so the OSR knows what it is doing and 
how it applies the law, and not just something too general that creates opportunities for exploitation. 
Mr D.C. NALDER: I just want to make a statement: the definition that the minister provided earlier on farming 
involved in the breeding and rearing — 
Mr B.S. Wyatt: On the agriculture? 
Mr D.C. NALDER: Yes. I just wanted to share that that definition helped me close the loop on this issue. That 
was one of the concerns that I wanted to get into. I appreciate that. That really covers this clause for me. 
Mr B.S. WYATT: As I pointed out, a range of representations were made by members, unsurprisingly, on this 
issue—the member for Bateman was one. All the issues raised by members, of which there were 12 or 13, have 
been dealt with, except the issue raised by the member for Moore that the exemption should be extended to include 
fishing or aquaculture industries. Other than the issue I raised—that is, if the business activity involves the 
breeding, rearing or maintenance of fish or shellfish—an exemption still applies but not further than that. The other 
one was a request from a lawyer group that the exemption should be extended to allow other related entities to 
hold an interest in an entity that is carrying on the farming business on the land. That has not been resolved either, 
but all the other 14 or 15 issues have been. That was from a legal group. 
Mr D.C. NALDER: Based on what the minister just said, I support the member for Moore’s arguments. I think it 
will require future debate and even policy positions by the respective parties on how it is applied to other business 
entities. I understand the difficulties involved: where does it stop? It could be a manufacturing business that is 
passing from father to son and assets are being sold. I understand that. I recognise the contribution made by the 
member for Moore that fishing families do have that succession issue. This whole succession issue, which is 
probably much broader than just fishing families, needs to be considered by future governments.  
Mr B.S. WYATT: That was worth putting on the record as well. The member made a good point. The question 
then is how far does it go? The reason the family farm exemption exists—why it was introduced in 1994—is to 
recognise the particularly capital-intensive nature and low returns, particularly on that capital investment, in the 
farming industry. No doubt I will get letters for saying this, but generally that is what made it unique. Now that 
I have said that, it may be drawn to my attention that there are other areas that are very similar, very capital 
intensive and with very low returns. That is the history of why the exemption was introduced in 1994. It applies 
to the agricultural industry in those scenarios that I articulated before, but at this point we are not proposing to 
broaden it any further. The member is right; it may be that Parliament has to deal with that at some point in the future. 

Mr D.C. NALDER: On that, I think we would support consideration in the future of any succession business costs 
on a family when it is a continuation of that business by a member of the family, whether it is a son or a daughter. 
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I acknowledge the return on capital for farming is very low; historically, it has been around one per cent. Mind 
you, in the last 12 months it may have been a lot better than that. Historically it is a very low return, and 
I understand that. There is the broader issue of the importance of families, and I think businesses that are passed 
on and do not necessarily involve a transfer of money in relation to the true value of the business is something that 
we need to consider more broadly. We would encourage further discussions on these issues taking place. 

Clause put and passed. 

Clauses 40 to 124 put and passed. 

Clause 125: Section 264A inserted — 

Mr B.S. WYATT: I move — 

Page 122, lines 22 and 23 — To delete the lines and substitute — 

(3) This section does not apply —  

(a) to a notifiable event that results from a public float; or 

(b) in prescribed circumstances. 

This proposed amendment deals with the connected entities exemption in the Duties Act, which applies to certain 
transactions involving tightly controlled groups. The commissioner must be advised of the specific notifiable events 
that occur within three years after an exempt transaction. This proposed amendment inserts a regulation-making 
power to exclude other events from automatically revoking an exemption under proposed section 264A. This will 
allow government to respond promptly if it is identified after the legislation is passed that automatically revoking 
an exemption in a particular case is inconsistent with the policy. These regulations can apply retrospectively when 
they benefit taxpayers.  

Other amendments in the bill mean that a dutiable acquisition does not occur when persons acquire their interests 
in a landholder as the result of a public float or in prescribed circumstances. The commission’s usual practice is to 
treat public floats and certain demergers of listed entities consistently for the purposes of the connected entities 
exemption and for a landholder duty. To preserve this approach, a regulation will be made after the bill is enacted 
to exclude certain listed demergers from automatically revoking a connected entities exemption. A corresponding 
regulation will be made in the landholder duty chapter to exclude these types of demergers from being dutiable 
landholder acquisitions. The exemption will be backdated to the commencement of the bill.  

Mr D.C. NALDER: Again, I am a simple person; can the minister explain to me what that means and give an 
example because I struggled to interpret that? 

Mr B.S. WYATT: We are dealing with automatic revocations. A public float will not automatically invoke an 
automatic exemption. We are seeking to create a regulation-making power to allow other events beyond a public 
float; for example, when a demerger occurs it can be automatically excluded by way of regulation. It is for very 
specific transactions, obviously. We are dealing with public floats and demergers, which are inherently 
complicated and complex. If we were to try to legislate those circumstances, it would be very, very complicated 
legislation. The idea is to put that in the regulations. That will also mean that the commissioner may decide that 
other soon-to-be-prescribed circumstances should not be revoked, if that makes sense? Probably not. I have tried 
to clumsily outline what that provision is. 

Mr D.C. NALDER: The amendment refers to “a public float” but it does not refer to demergers. Is that 
a prescribed circumstance? 

Mr B.S. Wyatt: That’s an example of a prescribed circumstance. 

Mr D.C. NALDER: In a demerger situation, if an entity is going through a process of a demerger and an asset is 
sold—I am trying to think of this in terms of the application of duties—how would that change things, because it 
is still held by the parent company? Is the minister saying that they are still totally separate entities with different 
shareholdings? 

Mr B.S. Wyatt: That’s right. 

Mr D.C. NALDER: Therefore, on the basis that they demerged, are duties payable or will the government retain 
the right to be able to go back and determine whether any appropriate duties are payable? I am not quite sure what 
that means. 

Mr B.S. WYATT: At the moment, no duty is payable if people acquire interest in a landholder as a result of 
a public float. At the point of a public float, if an interest is acquired as a landholder, there is no duty payable. 

Mr D.C. Nalder: Is it at the point of a public float currently and in the future? 
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Mr B.S. WYATT: For the benefit of the status quo, this does maintain the status quo. This provision does not actually 
raise extra revenue; this is confirming the current system. There is one entity and two separate entities will be created 
in that demerger. If they transfer assets from that entity into one of the two new entities, they will still be exempt.  
Mr D.C. Nalder: Will they still be exempt? 
Mr B.S. WYATT: They will still be exempt. 
Mr D.C. Nalder: Because there are now two? 
Mr B.S. WYATT: As opposed to selling to a third party, that is right. If they are selling to a third party, it will 
clearly attract — 
Mr D.C. Nalder: If they had subsidiary companies, they could transfer assets between them at the moment and 
be exempt, so what you are allowing is a merger and then the transfer assets and that would be exempt? 
Mr B.S. WYATT: Correct. 
Mr D.C. NALDER: I get that, but I will ask one more question, because the minister just raised something that 
prompted a further question. The minister is telling me that at the point of a public float, if that entity purchased 
another property, the entity is not subject to paying duties on that. Is that what the minister just said a minute ago? 
Mr B.S. WYATT: If the entity purchased a piece of land—any land—the duty is payable, but if shares are bought 
in a float, it is not payable at that point; it is already paid in duty. 
Mr D.C. Nalder: Does the entity pay it? 
Mr B.S. WYATT: Yes, the entity pays it. 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 126 to 142 put and passed. 
New part 3 Division 4 — 
Mr B.S. WYATT: I move — 

Page 147, after line 9 — To insert — 
Division 4 — Amendment commencing when Community Titles Act 2018 s. 219(3) commences 
142A. Glossary clause 2 amended 

In the Glossary clause 2(2)(a) and (b) delete “paragraph (a)(vii)” and insert: 
paragraph (a)(via), (vii) 

Clause 142 of the bill inserts clause 2(2) into the glossary of the Land Tax Assessment Act to provide that a parent 
lot that is subdivided into a new lot ceases to be a lot for land tax purposes when the new lots come into existence. 
This amendment proposes to amend clause 2(2) of the glossary to include a reference to a community title lot. We 
introduced the first amendment in the Community Titles Bill 2018 we dealt with last year. We are trying to catch 
up with that bill, now an act, which went through Parliament last year. The amendment was unable to be included 
in this bill, as the Community Titles Bill had not passed when the drafting of this bill was finalised. We have had 
to catch up to a bill that became an act last year. The effect of the amendment is that a parent lot that is subdivided 
or amalgamated, resulting in new community title lots, ceases to be a lot for land tax purposes when the new lots 
come into existence. It is the same; it is effectively the status quo. We are taking into account the new community lot. 
Mr D.C. NALDER: I think I understand it; I will just repeat it. This is just a line in this bill referring to the 
Community Titles Act 2018 and making sure it is consistent. 
Mr B.S. WYATT: Yes. I apologise that it is slightly clumsy that we have had to amend the bill, but it was just 
because of the timing of the passage of the other bill going through Parliament that we had to amend this one. 
New part put and passed. 
Clauses 143 and 144 put and passed. 
Title put and passed. 
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